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FINDING3 OF FACT AND CONCLUSTIONS &7 LAY

This 48 an appeal {rom an assessment of Vistrles
of Cofumbla Deed Recordation Tax against petitioner 4n
the amount of $97,765.09 on VQgembea 26,1979,'§an the’

recofdalldon 0f @ decd Lo Lhe property kmown a8 Lol $99

4n Squane 2794, ogcliuch widih Lmprovements Lhencon lnown
as 1336 Mlssound Avenue,ll.U., 4n the Distniel of Colunmbdla

i (the.paopeaty].
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d. The Lax 4n cucsllon L& a Deed Recordatlion
Tax conceandng Lol 899 4&n Cquazre 2794, dmproved by pne;itcl
known as 1336 (idssourd Avenae,N.0, (Lhe properly) 4in 2he
amount of $12,763.09.

2. The 2ax was pald by Petitloner.0livca A. Cowman,

Jn. on Decenbea 26,1979, i Lhe tdme a deed Lo Lhe paoperty

was accoaded in the 0§icc of Lhe Reconden of Veeds {or £he.

pistrdet of Columbla. Pelilloncn was Listed as the graniee
dn that deed cnd Lhe Lynwood idodied Parlnersidip was Llsted

as the granioxr.

17 sdeee Ll vebioaC, of Colunida 48 Lhe u,gf rale sud
Jurls ncapeoncent Ln Lo proec s “Lng, 42 0dll le couated

odlth the noned notpond sl fn s case, encen? §on puke

2?6%% ?5 the caption. Zer 9.C. Code 1975 01-702 (1981,
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3. Pelitldnex's clalm §on aeﬂun& was denied on
Apall 10,1981, : '

4. Thke propeaty was conveyed to the Lynwood
Limited Partncershdp, a Disinlct of Colurbia Linited partner-
ship [(the parineashdp), by a Deed dated Decenben 2,1974
and Aecaa&ed on Decemben 20,1974 as ?nAt&uqtnz 256581 with
Zhe Recorder of Vceds of the DLsindet of céﬁhmbia;

5. The paxlncasidp was (oacmed dn 1972 bp petitioner
and Daniel J. Vcal,Ji., who wexe both gencricl and Lénited
patiners, and Lacy were Lenants by the entinelics wdln
their wives, Nanona Cowan and Slyvia J. Veal, who were
Limited pantncrs. -

" 6. Sgevia 5. Veal dicd pador to Sepfesien 1978.

7. On Suac 20,1075, Derdel J. Veal 2acosicricd the
Legal title Lo o Lnlcicel 4dn Lae partnowiiip Lo Nclson C.
Cohen as Trusiee ana lemdice {oa Olven A. Ccran,dn.

8. On Octoben 24,1079, Ramoma Cornan Lnansfeaned
Lo Olivex A. Cowan,J&.,.aii of hea Lnieaaaé <n aind Lo Zhe
propexly as well as all of ihca inlencsd 4o Ll psazncazhlb.

9. A8 of Dceerden £6,i979, OLiver A. Ccrman,in.
was Lie so0le demalndns parlnen of khc panincrs iy and

the property was e oaly assed of that partncrshidp.

c;,‘..,.,,.,,.h-..A A n Am
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The Platndel of Columbda properly Loposed 435
deed xccondation Lax on polilionca’s xecoadallon of the
deed whleli Lransjerred Legal tiile 2o the propealy {xom
2he paatnensiipy 2o hiam.
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In Colunbia Toclrr U-nituns ve Disl, 04 8nLu-bin,

0.C.App., 433 A.2d 1075 (wg:)f‘lme Distnict of Columbla
Count of Appeals affiamed this Count's declsdon that 4§
“a deed operates to transfea title from onc llagai entity
2o anothea, ithe necondatlion of Zhat decd I.A subfect 2o
Zax. The holding 4in Colwr=idn RNonlly Verilrrn contnols

the elrcunstances presented by £his procecding.

.

In 2his case, as in Cclunbie Recells Vantenc, Lhe

parinens iy,
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The Qdstndes correetly doposed the decd nceordation
tax on the transfen of Legal Litle X0 Lhae propenty 6&.0:
the partneashlp Lo O0liver A. Cowan,Ja.:

f 10 el vds CGELCL .« ol orphevel, o [077=7000,0~ars
S e et N :}‘3_‘;”';;:._;’": M_ffﬁ:f:‘,ui[ Colet. JaweCe
iy d‘j}q-:q:-’u(k EO.J :u/ SN O »’\f 4’,,,, Q f..”.': o ("‘L,ﬂ(’)&iﬁﬂ
Lan ©o Lrooses whnn o Liquadeling conrnhn ion eorvered
recl phoprils Lo Lrrsians fok Ll an0n L BONa W el "o-n
nades of cm'-"”"' s Ehnll T or necwlacs Do Do podd® fon
Lhe énnd, CLA Cz“ ¥ 3 LO0E RO BORC ATSSCN 57.“, 0?’.’"":&” “.ng
6 Xreneinn o" LocL cLZezn frnoa ¢ dlasogvad ;*cr;’:::fu Aw.;o
Lo 4Le sen Lo “4"“ "m;:::c,ﬁ, Lohenl eonr il tlien,
Lhen Ko cuernlinn onza G M%Gm /.,,n g Jru.l,ff:.}ng
ol*:mo.n,.w, L0 Lnrsinos Lon 44 sZ0elle. fm... Cola
Zhe sele SOQCLNAR, TOAANR and Lhe alocklellrns 0 Lhe
Ligrlilatirn eonncralirn had an Lnloncss La ,/:“_,, CAHCLH

of the parinersidp and of ihe coaporation, respeeilvely.
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Sdnee 2he Jdeed noflocls? of con- P

veganee 04 pna‘«ej . {rnon eac cm.Ltr'

Lo crollien T4L] chaod be schd fo "congu.n
corncel, r-ocfx:.’f' cr supplonelt a dcca

P cvwwxu accorc.-d" 68 ncoudned Lo Lle

sliclelony encmpiion.2/ This rcnscetdon B I
Lavelved none Llhan a AL v£e. cefuslzenl dn ‘
a1 ccilier nceonded deed.  Tienc (G4 G fa

eomnleie cuangc of Zlie Lanful ocacr of Zhe )
rcal propealy, Znc exn ccu. event fox wluch Ceieg T
the tax {s 4imposed. d.] ;

O 2he cilion ke cnd, O ean elbo for:‘_u'.vc

¢l c scllinr wiene an Ludlvidoel 2rons-

Aens P Lpes 4.0 c corwfra.z:.éo.h of wideh

te z,a l2he solc &b werelosdes.,  Ia Zhal ecmc,.

as Lo Ll o ‘oo d.u Leprcsenling on exelionge

of proponly lettnen &m0 Lorel eon J;Jo‘ c*ou.zd

be suileen 2o 2hc -'*.cc.crda«,ca.. Zoxn clliongh

Zle "*"”*A:”.O.C“fr.ﬁa dn 2le o anidtdics c.rc 8Lnlles
or even Ldlenideal. [5¢. at 1080, {ooinote onitied]

Co..«sccc,\,.,,_ o 0 G0 Zho f‘fz;t on ¢f £he Lricl
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p&ov&&ion& of Lue Undfoin Paninersndp Ac~, wadlen cas 5'?7§5

’

enacted in the Dletndet of Cozumbza in 1962, should be
appzied Lo deze&minc the &uzeA for disirlbullon of acal
p&opzntj upon dissoluilon 05 a pak¢n¢&6hip;‘b”iﬁ”ti of
Colunbla ©. irra Nat. oanh of LuA“.,v.c.,D.C.App.,335
il A.2d 238, 243 (1975). '

};4§ Petitloner's intfernesl 4n Lhe pantnenship cas

personal properiy. 9.C. Code 19871,541-185,8¢c.0- ;!a Tealln

Ventenn, An~t, &8 §077.

The sudjeel propenly 48 partaenshdy projpcaily,sdnee
' 4t was acquisced by Lac panincisidp ead Deeenuen 2,7974,
. 0.C. Code 1967,041-107. Partnershlps conilﬁua Lo cudsz
aften dissolulion, unlll Lhe wdndding up of panlncisilp
affalrs, 0.0, Colc 7901,7547~-128 and ¢471-120. Tiis Lo,
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of course, mcecssarhy) Lo phoieel ancdllonsof lic paninea-

ahdp. Evem proponly ncld dn fodnl Zemaney by parinens

48 subjfeet Lo Lhc fdolils of cneddlons of Lle panlucasldp.

wlacs,sunhn, &l 265-244. Tne sole lasl eonslil u~£n3 Lhe : BN
windéng up of Lhe panincislidy was Ihe dédslalizllon 05 : '
that paatnersidp's onl; cssce, Lie paoperly. Tl acaz

propenty 04§ a parinersily 46 3&0;@&59 Lnarsfeancd oy "a

. eonverance exceuled bg c peniack, 4o his con nooe®, 9.C.
; Code 7981,081-1090, £§ Lhc proporly 48 XALLed 40 Lhe name ‘ o
of the paniacisidp. 7Tols Lo exeaelly Lic canack 4a wded :
L the subjeet deed was excculed, Sueh @ convercnee comed
wdllln Lhe ceandns of ac "deed” as defdned Ln 9.C. Code

1987,545-921(5) a8 (ellox
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The cord "decd® means iany Cocurend, ‘ oo
Lroineoenl, o colidng lelhen Zhean o - b

(WLl and ollhon Lhen o Least], Anncillesd

o/’ r*’w:a. made, cxceulcd, on deliv-rnd

Cnenes -",_" acal '74-0")"‘”“" L Lho Oinznded

o Caz.. .;x.c:, choon irhchest thorado, -
is comveyed, vesZed, granted, ba&guned

so0ld, transfenncd, on uu,gne.d.
tht was sald of Zthe Laxpayer by Lie Couu. in
Colem=hin Rerlfin Uasinrn,s7ona, at 078,48 CQwLﬂJ
appucaﬁze Lo pellidonch lerednst
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ThO RNUARNAD c % dmcacfx s o/
ohe Thost ol Lan Lindted and fertacl
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oonh 2 ,c m’a caly dnvelved Lo 0.0 case
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ErPRC ”"‘JJ‘ Zo fon ZIb ecnnsl oo fo Lrnont =
:C'C;c. Lo Joedn 8L Chnar ,.,cu,c:;", ool cr*r:.z”.n

Lhe rosknis o7 SmCADLE L ,’Av, LIS AR ,
coel of Ll .a,,,cm OrllLics FoR TTUA08CH b
o/ cn"ua:w..,.‘._, 2ie nalare of Lae Lhansacllon

in 2hds casc.
Sindlanly, Lhe cxio~cnee of Lhe panincisldp and Lhe

fact that the sudjell propenly was IdLlLed 4n Lhe rame of

the partnerslilp cannol be dcnored 4n ordes Lo Zncat Lihe

partncrsilp propenly es 4§ 48 wene Ldllca 4n petLildoner's ;
nane asd an Lnddviduel simply beeause "Lhal would belicxn ;
sudt (8ds] dnlcresis” da a selldng wadel olhcniee calls i
dor 2the dmposdtion of Lhe deed aecordalion Zlax. i
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"0f the tax 4s based on Lhe contentlons thal idlile Lo the
" property passed Lo petiltloner, as the Lasi acnaindng

| Petltionea alleges In parilcitar {1] that "no partnershlp

" Ruthoalties at 2 and 5.
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Pellllonen’s challicnge Lo Lhe Dlatrdicl's Lnposdtion

partnen, "as a raticsr of Law", and that Lhe deed aeconded
Decenmber 26,7970, mencly confirmed.the passding of this
tiile from the dissolved anwup'to pestllilonex.
exsted at [the time the deed wasirecoadedi® and (2] that
*the document 4n quesidon . . . émwg refleeled a change
4n nomenclature and accondingly did mot consilule a
‘deed’ " Petitioner's Hemorandum of Polnts and

- This Countl 48 uncwane of any sialulong provdadon
on case Law wiieh duggcsls, much Leoss coladlishes, Lhat
a s0le renadndng paninen xeceedves LLlLe Lo panlnenshdp
real estale "oy openaldion of Law®™ upon wsof,uua:_a of
that paatncensad). .

The paalncisidp teld LdLle Lo Lhe propcaly and
transferred {8 Oy dced Lo peldldonern, a scpanale Legal
entity. This 48 exaelly Lhe transactdon wiien 48 Aag,{eu’.
2o the deed aecondalion Lax. This 48 czaclly Lhc Lype of |-
propealy Lnansacltion Lo widels Lie Lax Lo Lnlended 2o apngi;
and, therefore, Llc OUepanlocal of Fdrance cnd Tcvenue's ;

assessment of deed nccondaldon Lo asadansl peliidonen

P
was proper and 4n cecoadance wdLh|Lao. «
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Peputy Conporation Counsel,?. C.
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Assisiant Conporation Counsel,?.C.

ALlonners fon Respendend
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CZarIFICATE OF STRVICE |

?Ef I 1 neatby centddy that a coPY of the 6ak¢going ﬁ.,;

proposed Findingé of Fact and Conclusdond o} Law,xogvthuc

with « pnopoaed onden; wad nalled, postage pnepoxd, this

r’fzﬁ/ day 06 f?.’lmé ,1932 Lo Jeffney He Frost,EéQe»
FE; and Barbara 3. Finex,E4Qe» Attoancyd fon Petditionch,

& sulte 1400, 5454 vuuuu Avenue,Chevy Chade, Muyu.nd
o 20015,
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OLIVER A. CODAMN,JIR.,
. Petitionex,

V. Docket No. 3083

PISTRICT OF COLUNMBIA
DEPARTMENT OF FINANCE
AND REVENUE,

B0 00 02 %e e e s 09 S0 S O

Respondent.

0noCR

Upon consideration of the petition {iled heredn,
the motions 05 pctizionen and of respondent District
o‘ Cotumﬁia 50& Aumnaay Judgment, the aff{idavit and
other exhibits {iled herelin, the memoranda of points
and authorlties {i{led in suppori thenreof, and of the
parties' resdpective stalements of matenrdal f§acts as
which they contend the:n 48 no genuine 146ue. it Ls,
this 21 dagy of /&/ ,1922,

OROERED Lhat Lie moilon of acspondent Distalet of
Colunbda {§or sumrarny judsment be, and the same L8
hereby, granted; and 12 48, '

FURTIHER GRUCREY 2hal fudsment 48 granicd in {avoxr
of respondent Disiiied of Colunbla; and,it is,

FURTHCER ORVERED Lhat the motdon of petitioner
for sunmary judgment be, andAfbn dame {8 hereby, denled

with prefudice. '

Juvoe
Dat /JOHN 9. FAUM#l
e:

Copies to:

Jessace U, Frost,Csq. “deland 6, Acclo
5454 Qirconadn Ave. 682, Corporckion Counsel,?.C.

Sudte 1460 Clriee 0 lEko C@.*oaation Counscl

Chevy Cheae, LD 20015 PgCﬂ 506,0488, TLLD.
{ A;S\-d@'&o fj (*o
Cantane J. Fimern,Csq.  Uashington,?.C. 20004
5454 Olrconadn Ave. '
Sudle 3400
Chevu Chase, 2 20015
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